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SUMMARY:

... There have been private grassroots activigeqts such as Centurion Ministries, law firm piat§, journalism
school projects, volunteer law school projects, lamdschool clinical projects. ... Cardozo Law &alhstarted the first
innocence project law school clinic in 1992. .re&ing a new program within a law school typicdégins with dis-
cussions with the administration regarding suclctops course content, credit hours, number okstisdnvolved in
program, faculty-student ratio, teaching resoursesgjent selection, grades, and physical plantsieedThe California
Innocence Project is a two-term program and stsdesrin three credits per term. ... In the Calitoinhocence Project
we started with two faculty members and twelve shtsl ... The California Innocence Project is deédy a full-time
administrator who has more than ten years of ldwdadeaching experience, and the clinic is coatee by a full-time
faculty member with more than twenty years of l@iva®l teaching experience. ... Selecting studentsn innocence
project in a law school that has not had a grealt afeexperience with clinical education can bdiclift. ... The Cali-
fornia Innocence Project requires at least a twmrtsommitment from all of the students involvedhe project. ...

HIGHLIGHT: Now I realize how straightforward the first yead@fv school really was. | was given books to read a
| was told to figure them out. It felt like | had support, but everything | needed could be founiti@ése books, or in
commercial outlines available at the bookstoref alf else failed, by visiting my professors' affis and asking. Those
were the good old days.

Now that I'm a second year clinic student, the answon't come so easily. | think that | know mdmg, the questions
are tougher. Instead of being given books to figuwrte my clinic professor started the term by givine a stack of me-
ticulously handwritten letters. They came from pnis like Folsom and San Quentin; places | had loeérd about in
movies and Johnny Cash songs. They were all filléld sad stories and desperate pleas for help.

After reading the letters, | read questionnaireageted by the inmates who sought our help and lgefs that had
been filed for them in the past. All of the briefead had been unsuccessful and | was able ty appfirst year skills
and figure out why. But that was not the questiara$ asked to figure out. My tasks were to deteemihether there
was a sufficient factual basis to prove that tmeste was actually innocent and to find a legal alehie could drive
through the courts and out of prison.

Most of the cases I've been assigned seem hopklasy.of them are old cases where all of the evidehat could
prove innocence has been destroyed, or they aes vdeere there seems to be some good evidenceaaiince, but
that evidence has already been presented to jorguslges who have rejected it.
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| do have one case though that keeps me hopetful tha succeed in helping an innocent person fopitigon, yet
sickens me as to the failings of the criminal gesgystem. Anthony was convicted of murder baseti@testimony of
his cellmate and a vague description of the pespmtthat would match Anthony and 1,000,000 otleappe. The
cellmate claimed that Anthony confessed to comngtthe murder while they were locked up togethet the cell-
mate's testimony was inconsistent with the facthefcrime, and every time he told the story itngetl. Anthony was
tried three times and there were two hung juriescbhnection, other than the cellmate's testimaiay, ever estab-
lished between Anthony and the victim, and Anthemyflfriend testified that at the time of the cerhe was in bed
with her. There was very little investigation ddmeany of Anthony's lawyers and there were skiagicigs obtained
from under the victim's fingernails that have ndveen tested for DNA.

Last week | met with Anthony's girlfriend, who gawe all of the trial transcripts and a lot of backghd information
about the case. Next week I'm going out to meehdmy in prison to get as much information as | tam him. After
twenty phone calls and a 200-mile drive | confirntieat the fingernail scrapings are still availaloletesting and I'm in
the process of drafting a motion to get them tedfeththony is excluded by the test, hopefullyttinall be enough to
get him a new trial. But I'm not sure that will &eough so | have to keep looking for more evideWas it only last
year when the questions were as simple as defatrgne, spotting a tort, or deciding if a contriaas been formed?**

TEXT:

[*414]

The need for quality post-conviction representatsowell documented. Although the Supreme Coustdeclared that
inmates have no right to counsel beyond the irdgdellate process, nl studies have shown thaté&sncannot rea-
sonably represent themselves in state or fedeslqumviction proceedings. n2 Over the past temsy@éanocence pro-
jects have[*415] been involved in approximately 100 post-convittéxonerations of innocent people who had ex-
hausted their right to counsel. n3 These innocengjects have taken many forms. There have begatprgrassroots
activist projects such as Centurion Ministries, fam projects, journalism school projects, volusrtéaw school pro-
jects, and law schooal clinical projects. n4

Although the primary goal and the impetus for irgroze projects is the post-conviction representationnocent
people, innocence projects have also contributddlfiing the need for practical legal educatiorh Students in the
projects have had the opportunity to learn by doimgler the supervisioff416] of attorneys and professors, as op-
posed to traditional learning in the classroom.

This article will explore and explain the evolvingle of innocence projects in the context of legdication. It will
review the various models that have been develapddhe major components that allow an innocenaiegirto serve
the needs of clients, while providing an excellkethiicational environment. The article is writtemirthe perspective of
the people who work in the California Innocencejéuto As a result, that project is discussed ajtleim various sec-
tions. We have, however, made an effort to distusstructure of other law school projects in vasisections of the
article.

I. Brief History of Clinical Education

The method of legal education in the United Sthtescome full circle. The first American law schaas established
sometime between 1774 and 1784, in Litchfield, @atiout, by Trapping Reeve. n6 In 1815, in hid fiesture as
Royal Professor of Law at Harvard College, Isaa&étgproposed the establishment of a law schoatla#d to a uni-
versity to train those intending to become lawy#vihin two years, America's first university lash®ol was founded
at Harvard. n7 However, by the late 1800s, theme w8l very few schools with legal curriculums$ Imstead, the ma-
jority of those interested in practicing law studligith attorneys as apprentices. n9 Apprenticestidled aspiring
attorneys to learn the law by observing practitieread engaging in practice themselves. n10

As the study of law moved from law firms to law eols, the method of study became more theoretieal prac-
tical. n11 The case method of teachifitgl7] first introduced in 1870 by Dean Christopher @abws Langdell of
Harvard Law School, ultimately became the most comteaching device used by legal educators. n12 miethod is
based upon synthesizing law into organized bodi&$s done in teaching sciences, and using lexfiideks comprised



Page 3
38 Cal. W. L. Rev. 413, *

of judicial appellate opinions to teach law. n188ly stated, students study the outcome of prisesén order to learn
how to argue future cases.

The American Bar Association (ABA) created the cattea on Legal Education and Admissions to theirbar
1878. n14 By 1892, the ABA began recommending amum of two years of formal study before a law stuidcould
sit for the bar examination in any state, n15 anthht time very few states required apprenticesfdap bar admission.
n16 This led to a large movement from apprentigesto formal schooling. n17

The marriage between formal schooling and practiaaiing came about in 1893 when the UniversitiPefnsyl-
vania opened the first American law school cliffilce clinic provided the legal assistance of lavdstis to indigent
clients and it was referred to as a "legal dispsrisal8 Other law schools soon opened their owriad. University of
Denver opened a legal clinic in 1904; Harvard oplemelinic in 1913; George Washington opened accin1914;
Yale opened a clinic in 1915; and University of messee opened a clinic in 1916. n19 Also in 191i6cuisin Law
School implemented a six-month mandatory externalia graduation requirement. n20

[*418] Legal Aid organizations and law school clinicsdaistorically maintained strong ties. John Sa&yed-
way, the Secretary of the National Association efjal Aid Organizations during the 1920s, set upal.égd clinics at
The University of Southern California in 1928 anndake in 1931. n21 Bradway's advocacy of law sthlics, and
the advocacy of Judge Jerome Franks, is largetiiterefor the Council on Legal Education for Prefeaal Responsi-
bility, Inc. and the Ford Foundation offering larg@nts to law schools that created legal cliniomfthe 1920s through
the 1940s. n22 By the end of the 1950s there \hétg-five law schools with some affiliation to agal Aid clinic.
n23 Of the thirty-five, thirteen had in-house datin24

The late 1950s and early 1960s brought financ@@rntives for law school clinics. Donations from f@d Foun-
dation led to the establishment of the Nationalr@ion Legal Clinics and funding for in-house laghool clinics.
n25 From the 1960s through the 1980s, skills basadses expanded in law schools across the counéy.

[I. The Need for Clinical Education and Indigentf@®ese Resources
A. The MacCrate Report

In 1989, the ABA and the Association of Americaan.Schools assembled a group to study the waysiichviaw
schools could better prepare new lawyers with ggimal skills. n27 The task force was chaired blgdRt MacCrate.
n28

The report focused on the tenuous connection betVese school education and the practice of law proposed
solutions for this problem. n29 The&419] report stressed that although lawyering is aicaimg education process,
the most critical learning must occur in law schod0 The report further recognized that the mgjarf law school
clinical programs may be unable to "duplicate thespures and intensity of a practice setting,"ye®the experience
gained in a clinical setting could also be onet'thaght not be readily available in actual practice32 The report
found that most law students completed classe=g@l Fesearch and writing and trial advocacy, Ihat very few stu-
dents went on to take courses "that employ[] ththoaologies of skills instruction.” n33 Thus, tleport recom-
mended that law schools move towards offering stisd@ore legal programs with hands-on experier®. n

The report ultimately concluded that to providealesgrvices for their clients, lawyers must haweftilowing
skills:

legal problem solving, analysis and reasoning;|leggearch; factual investigation; communicatiayreseling of cli-
ents; litigation, negotiation, and alternative digpresolution procedures in dealing with opposind third parties;
organization and management of legal work, andw#en of ethical predicaments. n35

In accordance with the MacCrate Report, the ABAeaded its standards for accreditation of law schad6 Law
schools are now required to offer to all studetaisiéquate opportunities for instruction in professil [*420] skills,™
and ""live-client or other real life practice exrces.™ n37 Some schools were quick in makingiwular changes
which were consistent with the report's recommeadst or directly as result of them." n38 Howewanst schools
were slower to react. n39

B. The Need for Free Legal Services
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The emergence of legal aid programs began iratieenineteenth century. n40 These programs warepty staffed
by pro bono attorneys, some of whom had privatetjpes on the side. n41 Students volunteered in p@omunities
through law school legal aide programs. n42 Yetnem combination, these programs were only capaitppeoviding a
"very limited amount of legal services" to the pant3

During the 1970s and 1980s Legal Services Cormorai44 provided a significant amount of legal sasito the
poor. n45 By the mid-1980s, however, the Reagarirasimation, motivated by the "fiscal crisis in thkaited States,"
engaged in tremendous cuts of government fundinoétigent defense programs. n46 The combinatiqqogérnment
cut backs and unaffordable attorneys' fees hatiedsn many inmates having to resort to self-repngation. n47

Another major factor in the provision of pro borpresentation is competence. Many inmates in niledeorep-
resentation are those seeking assistance withcpaosietion appeals, especially in capital case8. Tidlese appeals are
extremely complex and require attorneys with exgree. n49 Despite some state bars' encouragemerd bbno ser-
vices, n50 there remains[&421] great shortage of willing competent attorneyd. mBus, there is a great need for law
school clinics that provide students with handgactical training while assisting members of thder-represented
public at no cost.

[ll. The Innocence Project Clinical Model

Cardozo Law School started the first innocencgeptdaw school clinic in 1992. n52 This clinicabdel was unique
in a number of ways. First, the clinic provideddkgssistance to inmates who had been tried, aeayviand typically
had exhausted their appeals. n53 Second, the fditcused its resources on representing inmatescl@imed inno-
cence. n54 Third, the clinic limited its clientétecases where innocence could be proven through @bting. n55

The Cardozo clinical program was, and continudse{a tremendous success. Since its inceptiormlitiie has as-
sisted in more than one hundred cases that hawe teé exoneration of an innocent person. As atresthese suc-
cesses, and the recognition of the educationakwatithe program, innocence projects have beetedtar fifteen other
law schools. n56 Each one of these projects hasdiaectured to serve the needs of the individciabsls. They have
all faced common questions in structuring theigpams, and all of the programs serve the same beals of provid-
ing legal assistance to the wrongfully convictedl@providing an excellent educational experiermetlie students
enrolled.

A. Structuring a Law School Project

Creating a new program within a law school tygichkgins with discussions with the administratiegarding such
topics as course content, credit hours, numbetudesits involved in program, faculty-student ratéaching resources,
student selection, grades, and physical plant n&éden and if administrative support is gainedo@arse proposal is
written to [*422] be considered by the faculty. There are a nurabfarctors to consider related to each of thesesop
when creating the structure of an innocence project

1. Course Content

The course content for an innocence project shielldriven by the needs of the individual projegotjected case-
work. In other words, the curriculum should be embmation of substantive and skills topics necassawork effec-
tively on the cases.

The curriculum for the California Innocence Projediudes three types of classes. First, we desmteral classes
to giving the students an understanding of theinahtrial and appellate process in order to en#iden to understand
what has happened with the clients' cases. Wespkod some classes dealing with the law and proesdoat govern
attempts to reopen cases. In those classes wesslistaie and federal habeas practice, claims otwiglence, and inef-
fective assistance of counsel.

The second type of class we have is the "firm mgétiDuring these classes students present th&isda their
classmates. This process forces students to clasalyze and understand their cases because tney@ected to field
and respond to questions during their presentatiimsse classes give each student the opportaniake presenta-
tions in front of a group, a basic lawyering tas&ttmany students are unprepared or loathe tondigpravide a forum
for collaboration and creativity in doing the work.
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The third type of class we have consists of infdromal video lectures, live guest speakers, andsional field
trips. During these classes we have used the vigleesded by Cardozo Law School for its interactimeocence class
n57 and have had guest speakers on a varietyiotimluding DNA, investigation, and federal habgsactice. Our
field trips have included visits to prisons, crifabs, and courthouses. n58

[*423]
2. To DNA or Not to DNA

An important decision to make early on in creatingroject is whether the casework will be limitequst handling
cases in which DNA testing will be the primary \&@hifor demonstrating that a client has been wndhg€onvicted.

This limit can be tempting. Limiting the casewookRNA cases makes it easier to screen cases drairt@nd super-
vise students[*424] Also, the majority of successful exonerationsemfent years have been through the use of DNA.
n59

The California Innocence Project, however, doedimit the caseload to DNA cases for a number asoas. The
primary reason is that limiting the focus to DN/Asea only serves a small portion of the populatidh@®wrongfully
convicted. DNA exonerations illustrate the reatifyvrongful convictions, but certainly do not exisathe field. DNA
evidence that can lead to exoneration is typidatijted to rape cases, but an equal probabilityiangful conviction
exists in robbery, burglary, battery, and murdesesaln addition, the number of viable DNA casdgriged in ways
that other cases are not. In California, for re@emivictions, DNA testing was likely done at tria60 Alternatively,
with very old convictions, there is less of a clantfinding preserved, testable evidence. n61lkinthe lawyering
skills learned by having students work exclusivalyDNA cases is limited, particularly in a stateslCalifornia where
there is a statute that provides for DNA testir@ n

On the other hand, there have been significanigmobin opening the door to all claims of wrongfahvictions.
First, the workload is quite heavy. The Califorpigson population is 156,551 n63 and many of thiosates have a
great deal of time and no disincentive to stop tifremm seeking the project's help, even when theygailty and the
evidence of guilt is overwhelming. As a resultdstiots spend most of their time screening casewilAse discussed,
we think the screening process provides a greatatidmal benefit. Unfortunately, for a number aisens, students
sometimes get depressed by the work. Students icim#he course envisioning themselves as knighshining armor
rescuing the weak and helpless. Slogging throdgh i not particularly glamorous. Moreover, mahthe potential
clients are obviously guilty. Finally, even wheod#nts are successful at finding some new pieesgidénce to sup-
port a claim of innocencd;*425] the time and nature of the up-hill battle neetdedverturn a conviction is daunting.
n64

3. Open Intake vs. Closed Intake

Given the limits of human and financial resourcesy innocence projects have to make a decision abkether to
have what we will refer to as "open" versus "cldsathkes. An open intake project will continuoualscept requests
for assistance and investigate the claims of inmoeeA closed intake project will take a fixed nenbf
cases/requests, work them until they are donethardlook for other cases. The California Innocepiagect has cho-
sen an open intake model.

The obvious problem with an open intake systerhesésulting flood of requests. This means a lagsponse
time to the clients and that some good cases rtagguish for a while. Currently, half the cased tha students are
working on are based on questionnaires and reqgfeedielp that we received well over a year agsedond problem
is the amount of attention that each case receiasstudents each have a case load of approxiyrtatehty-five
cases. This can be a considerable burden, givethén@roject only represents three credits ofiifteeen that the aver-
age student carries.

The major benefit to the open intake system isdloat cases (i.e. cases with a believable, proyvabkkproce-
durally viable claim of innocence) are relativedye. The more cases the project takes on, the tet¢tehances of find-
ing those cases where the ultimate goal is attlné&leeing those who have been wrongfully condctes5

4. Credit vs. No Credit and Number of Credit Hours

Creating a successful law school program of ang kiithout allocating credit for the students' weoen be very diffi-
cult. Students love the idea of working in an ireraee project; however, when they face the reafithe work in-
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volved in screening, investigating, researchingj, ariting, along with balancings that against tratirsses, the project
will suffer. Exams, papers, and even Halloweenigamill frequently make it difficult to keep th&uslents' attention.

[*426] Ultimately, it is possible to justify anywher®in one to ten credits for participation in an ingrome pro-
ject. The California Innocence Project is a twartgarogram and students earn three credits per tegén.

5. Number of Students and Faculty-Student Ratio

A variety of factors must be considered in detaing how many students to allow into a project. Tirst considera-
tion is evaluating how much time it will take tooperly supervise the students. In a traditionadst@om course, unless
a student seeks help, the members of a classlanedlto sink or swim on their own. In a law scholahic, the sink or
swim rationale is not a viable option because tiemcwill sink with the student.

The educational benefit of a clinical experiench cegins with a student's work on a case. Thecatipart of the
education occurs when the student's work is redewyehis or her supervisor. In addition, sinceicBrserve clients,
the supervision must be at a level that allowsstigervisor to know that the clients are receividgouate representa-
tion.

A second and related consideration in determinmg lmany students to admit is the project's cas# lgach of
the work of innocence projects is screening casibiout an adequate number of students to screehuhdreds of
guestionnaires that come in each year, the goat aaifl never get identified.

A third consideration is ensuring a critical m&Sidents learn from each other. An important pitttie clinical
experience is learning the benefits and frustratmfnwvorking in teams and relying on the effort®tbfers. Nothing
illustrates the importance of documenting efforts@than having to re-plow the same ground becadise lacks evi-
dence of what had been done previously.

In the California Innocence Project we started with faculty members and twelve students. Therefsechave a
student faculty ratio of 6 to 1. Every semestehdaculty member has primary responsibility for gbthe students,
and at the end of the semester, we swap studdritsshds two benefits. First, students get the lieofefvorking with
two different lawyers. Second, each supervisor iéintually become familiar with all of the cases7

[*427]

6. Faculty vs. Non-Faculty Supervision

Again, the factors relevant to the decision asho should supervise revolve around the fact thaptoject has a dual
mission. Clinics are designed to both educatetitests and serve a client population. For therattaditional faculty
are not necessary. In fact, unless the faculty neesiiave actually practiced criminal law in theltar appellate courts
of the project's jurisdiction, a traditional acadeistholarly faculty member could be disastrouse Work on the cases
requires a broad range of experience and lawyeskillg and much of the work is nuts and bolts. Aldear paths from
problem to solution are frequently lacking, so havboth a macro and micro knowledge of criminal &awd practice
can be extremely helpful in finding or carving ¢l path to success.

On the other hand, the educational component aflthie mandates that at least one person invalvesiipervis-
ing the enterprise be an educator. Students lezstnbly performing under supervision, and althobhghatdage of "those
who can't do teach” may not be true, it is cenjdinle that those who can do, cannot necessasibhtdn other words,
sometimes the most talented lawyers cannot teach.

Beyond the question of whether to have a teachekimgin the project is the question of whethett teacher
should be a full-time faculty member in the law@ah There are a number of benefits associatedveitling a full-
time faculty member working in the project. Filsiyv school students are subject to the rhythmssaadons of the law
school year and outsiders simply do not know en@igiut law school pressures, procedures, problenaspolicies to
adjust their expectations to those of the stud&#sond, outsiders may not know the students (dests generally).
As will be discussed, infra, if students are selédor the course (based on interviews, resumes,tiee in-house su-
pervisor will have a better sense of what to expad what to look for. Outsiders generally will matve a sense for the
level of education, ability, and sophisticationtttieey are likely to encounter with their studeapplation. Third, out-
siders might not be able to generate or maintarctioperation and goodwill that a clinic must hwen the [*428]
rest of the institution. Support of the facultyaf§tand administration of the law school is catito a clinic's success
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and a full-time faculty member can often gain thgbport more readily than a teacher who is notldifoe faculty
member.

The California Innocence Project is directed bulatfime administrator who has more than ten yedilaw school
teaching experience, and the clinic is co-direttgd full-time faculty member with more than twegsars of law
school teaching experience. Both also have coreditkeexperience as criminal defense attorneys.

7. Selecting Students for the Clinic

Selecting students for an innocence project emadchool that has not had a great deal of experiefith clinical edu-
cation can be difficult. Law schools are oftenigewith egalitarian approaches to registration lamdstudents are
ready to challenge any perceived inequity. Howesiece law clinics must be concerned with cliemvise, selection
of dedicated students who have the intellectusdc&pto handle the work of the project is critical

The California Innocence Project began using thveslehool's open registration process, but in tieerset year of
operation lobbied the law school to change thesteagion policy for the project. Commencing in 8ezond year all
students were required to apply and be interviguveat to being accepted by the project. Also, as pethe process,
students were required to solve a research proiolemder to test their ability to engage in thet efrcreative problem
solving required succeed in doing the work of thaqet. n68

[*429]

8. One Term vs. Two Terms

Students require a significant amount of informmajust to begin working on innocence cases. Theeethe longer
students are enrolled in the project, the fewesueses are allocated towards training. In additibare is a critical con-
tinuity requirement in this work. Even the bestesatake time. Unless students can stay with afoasgght months,
the project administrators have to constantly keiim the wheel. Continuity is also required in teroh processing a
case. Typically, a great deal of student time enspracking down information through repetitivéi€and letters.
Unless a student is devoting five or more hoursye=k, each and every week, the follow-up callslattdrs will be
neglected and the cases will never move forward. Qalifornia Innocence Project requires at ledgtoaterm com-
mitment from all of the students involved in thejpct. n69

9. Grades vs. Pass Fall

There are many different philosophies when it cotoggiving grades vs. pass/fail in a clinic. Oa time hand, receiv-
ing a good grade can motivate a student to wordraand do better work. On the other hand, somstgredes can
create an unhealthy competitive atmosphere in astdwol clinic. Moreover, the subjective qualitytioé work makes
it much more difficult to grade as compared to ntaaditional law school classes.

In the fist year of operation, the California Ineace Project was a graded course. These gradesiaaosale
problems after the first term, made worse by tlve tfzat California Western has a curve mandatiagles down into
the "C" range. As a result, the project switched fass/Fail system. n70 Although the jury is etilli, morale seems to
be better right now without grades.

10. Support Staff and Physical Plant Needs

The amount of support staff needed and the nafufres space requirements will vary based on the and nature of
an innocence project. However, it would be verfidlift to run an innocence project without supmstetff to receive

and sort mail, answer the telephone, respond td,eand [*430] maintain a case management system. Also, space,
computers, phones, and file cabinets are needagpfmort this work.

The California Innocence Project is housed in ss\w&fices, file rooms, and student workrooms dif@ania
Western School of Law. We have an administratorwifi@ spends between twenty-five and thirty hoursyezk deal-
ing with phone calls, correspondence, recordingikeg file management, and student and faculty stpjVe also
have work-study students that assist our admingstrahe number of work-study students variesvirineed at least
forty hours per week of student support.

For the next school year, the project plans totaddmore positions to our staff. First, we will lea&n attorney
who will be responsible for drafting and/or supsivj the drafting of all litigation documents. Tipatrson will also be
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the on-site resource person for the constant stcéajuestions that students have. We are also doihgve a law-
yer/school administrator who will have two primduyctions. First, this person will make sure tteg tases are being
worked. Second, this person will pick up a varetiyninistrative tasks that will help the prograncjuling fund rais-
ing and publicity.

Beyond salary costs, other costs for the prograude mailing, copying, telephones, computers, swoitivare.

B. Lawyering Skills Developed in an Innocence Rebje

As indicated, clinics in general, and innocencgqmts in particular, exist to serve two goals:vtimg legal services
to clients and providing an education to studdntgerms of the latter goal, the work of the Caltifia Innocence Pro-
ject has helped provide the students with traiming variety of skills needed for the successfalcfice of law.

First, the work of the clinic requires a great dafakriting. Students have to write a fairly comipeasive memo for
each file. During the course of each semester xpect that a student will have written at leastriiydive multi-page
memos about the cases. We expect the memos toripraimensive in scope and precise in analysis. Btsideoan but
grow as they learn that "draft" does not mean "oofed.” One professor has a rule that he stopsngadmemo after
five spelling, form, or grammatical errors. Ovee ttourse of the year, the amount of red ink onestuchemos de-
creases dramatically and the development is tke igrrewarding for both students and faculty.

Second, students learn to handle legal questiangh®run.” For example, when an inmate says, "Mess in the
car but | didn't know the driver went into the stéo rob it,” the student will have to check the Bn accessory liability
before being able to know whether is a viable clafimnocence. Or when the client says, "I was fpiag on having
the car "chopped' and didn't know that anyone vearsggto get killed,” the studerit431] needs to find out the limits
of the felony murder rule and also determine whatdient was sentenced for and what the resultdaoel if only one
of two counts of conviction gets reversed. Thus,réssponsibility of handling individual cases freqtly requires stu-
dents to independently learn both substantive aockgdural law.

This is very similar to what happens in practickeriis don't come into a lawyer's office and saydve a cause of
action in negligence that needs to be litigatediern®s bring problems and provide lawyers with ascatment of facts.
Lawyers have to figure out the legal issues, anddhissues changes as cases evolve and new inforroaines to
light.

In addition, the students get first-hand experianitie law school's dirty little secret: the praetiof law is more
about finding and proving facts than about findamgl establishing the law. In screening each file,students have to
make two determinations: do they believe the cligiminocent and can they prove it?

Another critical skill that students learn is orgation and time management. Students in substankasses have
a luxury that frequently goes unappreciated. Tpfessional lives are fully scheduled. They kndwew classes are
scheduled, they have a syllabus for each coursethane is a set date for a final examination eklity, the practice of
law is not so neat. A practitioner can walk in dl@nday morning, expecting to work on the Jonesfbeand never
even open that file because of a new client omaemaergency in an existing case.

Even without interruptions and surprises, studentair project are simply unprepared at the begigno know
how to organize, prioritize, and self-direct therkvthat needs to be done. With time and supervigi@mclinic pro-
vides a safe environment in which to develop trebsiés.

Finally, students learn about the kinds of peopte will play roles in their professional lives. hget exposure
to supervisors, clients, relatives, adversariegducrats, clerks, judges, etc. Once again, the @rovides a safe envi-
ronment in which to understand the needs and desnafritie people with whom they will have to intéras attorneys.

IV. The Future of Innocence Projects

Innocence projects are here to stay for two furetdal reasons. First, law students will continueded the skills
training provided by these projects. Second, eviéin tive advent of DNA and improvements in the criatijustice
system, the frailties of human decision-making wahtinue to result in innocent people being wratigfconvicted.
With over 200 law schools in America, there isaartendous opportunity to expand the work of thegatsjand for the
projects to work cooperatively in forging changeshie criminal justice system that will decreaseriomber of wrong-
ful convictions while providing much needed reprgagon.



Page 9
38 Cal. W. L. Rev. 413, *

Legal Topics:

For related research and practice materials, sellfowing legal topics:
Civil Rights LawPrisoner RightsAccess to CourtsGniah Law & ProcedureCriminal OffensesHomicideMurgeiony
MurderPenaltiesLegal EthicsPublic Service

FOOTNOTES:

nl. Under the Sixth and Fourteenth Amendmentsgertidefendants have a constitutional right to selin
at trial. Gideon v. Wainwright, 372 U.S 335, 339-40 (1963). The right to counsel extends to the initial appéal
a criminal case as welDouglasv. California, 372 U.S 353, 357-58 (1963). However, in 1987, the Supreme
Court held that indigent defendants have no rigluounsel in state habeas proceediRgsnsylvania v. Finely,
481 U.S 551, 557 (1987). Even in cases where inmates are facing capitasiponent, the Court has held that the
constitutional right to counsel does not extendbbeythe initial appeal of right. Murray v. Giarnata 422, U.S.
1, 10 (1989). See also Letty S. Di Giulio, Dying foe Right to Effective Assistance of Counsel iat& Con-
viction Proceedings: State Statutes & Due Proce&apital Case® B.U. Pub. Int. L.J. 109, 110-11 (1999);
Clive A. Stafford Smith & Remy Voisin Starns, FoBy Fiat: Pretending That Death Row Inmates Carr®ep
sent Themselves in State Capital Post-Convictiaed&dings45 Loy. L. Rev. 55, 57-58 (1999).

n2. See Smith & Starns, supra note 1. A study caieduby Mark D. Cunningham & Mark P. Vigan, in the
spring of 1997, examined the competency level ibfrepresented Mississippi Death Row inmates. Tuigexts
of the study were forty-four of the fifty-two innest on death row. Competency was rated based oadual
interview, an objective verbal intelligence tesigda reading comprehension test. The subjects alsoae-
quired to take the LSAT and were evaluated on tkredwledge of the legal terms and procedures tilpioa:
quired in drafting post-conviction motions. Finalpersonality tests were administered in ordev&tuate their
emotional and mental well-being. Based on thertgstt was concluded that it was highly unlikelatlany of
the inmates could comprehend post-convictions tesiand case law. None had the necessary schpoénep-
uisite and the highest level of education amorgsstbjects was completion of high school. Theayewo-
cabulary level of the subjects was below the aveaighe general population of the United Statesranghly
twenty-seven percent of the subjects fell withia thnge of potential mental retardation. The avesagre on
the Verbal 1.Q. Test for attorneys across the agunet125, with the lowest score of 110; the higlsesre of the
subjects was 103. The subjects scored very poarther understanding of the law to be applied tardsub-
jects answered only seventeen percent of the gasstbrrectly, in comparison to forty-two crimirtfense at-
torneys who answered sixty-nine percent correbiny of the subjects were found to have had "a lefvpsy-
chological symptoms that would interfere with thefiectively representing themselves.” 1d. at 7% Bubjects
obtained a mean score of 19.2% on the multipleeghséction of the LSAT, where one should be absetoe
at least twenty percent by chance alone. This sgasesurpassed by ninety-nine percent of the gatdaw
students who took the LSAT between 1994 and 1%2D7. |

n3. As of January 8, 2002, 101 inmates have beenesated. An overwhelming majority of those exonera
tions were based on DNA evidence. Of the first sBv®NA exonerations, two cases involved wrongfuh-c
victions based on DNA inclusions, six were baseather forensic inclusions, fifteen were basedadsef con-
fessions, sixteen were based on testimony of irdoteisnitches, seventeen were based on false siiess
mony, twenty-one were based on microscopic hairpression matches, twenty-three involved substandard
lawyering, twenty-six were based on defective audtulent science, thirty-four involved prosecutiaméscon-
duct, thirty-eight involved police misconduct, fposere based on serology inclusion, and sixty-oasvbased
on mistaken identification. See http://www.innocempeoject.org/causes/index/php. Of the ninety-mneng-
fully convicted people who have been released, tywseeven were sentenced to life, thirty-eight wesetenced
to twenty-five years or more, and eleven were semte to death. http://www.innocenceproject.org.

n4. There are currently thirty-three innocenceqmisj around the country. Of the thirty-three, sirtare
based in law schools, ten are private organizatidrsare affiliated with law schools or use lawdstt volun-
teers, six are private organizations not affiliatéth law schools, and one is based in a Publieddér Office.
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Of the thirty-three innocence projects, nine hamMA cases only, one handles everything but DNAesaand
the remaining twenty-three handle all claims ofdatinnocence. See report prepared by Jessicy bibtine
University of Wisconsin Law School Innocence Prhjéenocence Projects 2001 (on file with the awshdrFor
a complete list of all Innocence Projects see Migpiw.law.wisc.edu/FIR/innocence/other<uscore>ips.h

n5. See Legal Education and Professional Developmi&n Educational Continuum: Report of The Task
Force on Law Schools and the Profession: NarrotirgGap, 1992 A.B.A. Sec. of Leg. Ed. & Admissitmis
the Bar xi [hereinafter The MacCrate Report]; Judit Frank, Lessons and Ideas: Skills Instructioharge
Law School Classes, 3 T.M. Cooley J. Prac. & Céhlc 307, 311-13 (2000); James E. Moliterno, Inikk®
Live-Client Clinical Programs: Some Ethical Issug&sFordham L. Rev. 2377, 2378 (1991); Douglas A. Blaze,
Deja Vu All Over Again: Reflections of Fifty Yeaod Clinical Education4 Tenn. L. Rev. 939, 945 (1997).

n6. Reeve was a lawyer who decided that ratherftiiemw his normal practice of taking students ihie
office for an apprenticeship, he would build a sHwuse, place students in it, and deliver to tlaeseries of
prepared lectures. Albert Harno, Legal Educationtie United States, 28-29 (1953).

n7. ld. at 35-37.

n8. In 1850, there were fifteen university conneédéav schools. In 1860, there were twenty-one,tand
1870, there were thirty-one. Of those thirty-omeelve were one-year programs, two were one anchaife-
years, and seventeen were two-year programs. Aleofchools used the lecture method. See Charesely
A History of the American Bar, 364 (1911); See dllsono, supra note 6, at 38.

n9. Frank, supra note 5, at 309; James E. MoliteknoAnalysis of Ethics Teaching in Law School: Re-
placing Lost Benefits of the Apprentice Systemhia Academic Atmospher60 U. Cin. L. Rev. 83, 85 (1991).

n10. Frank, supra note 5, at 309. "In 1800, theoritgjof the states required a period of apprestige but
by 1860, with the rise of law schools (there wérent21 law schools in existence) very few statgaired any
sort of apprenticeship.” William P. Quigley, Inttadion to Clinical Teaching for the New ClinicalwaProfes-
sor: A View from the First Floor28 Akron L. Rev. 463, 465-66 (1995).

nl1l. Keri K. Gould & Michael L. Perlin, "Johnnyis the Basement/ Mixing up his Medicine": Therapeuti
Jurisprudence and Clinical Teachi2g,Seattle U. L. Rev. 339, 339-40 (2000).

n12. Frank, supra note 5, at 309; Margaret Martirys et al., Clinical Education for This Millenmiu The
Third Wave,7 Clinical L. Rev. 1, 5 (2000); Maureen N. Armour & Mary Spector, Epilogue: Theoryhe
Basement51 SMU L. Rev. 1555, 1556 (1998).

n13. Moliterno, supra note 9, at 85-86.

nl14. Frank, supra note 5, at 309. The ABA was eckmt 1878. Its creation was the result of attasney
grouping together locally, statewide, and natioranidan attempt to "raise the standards of theepsidn, and
to associate a body of professional values andnsgpilities with members of the bar.” Robert Maater Edu-
cating a Changing Profession: From Clinic to Camtim, 64 Tenn. L. Rev. 1099, 1101 (1997). See also Herbert
L. Packer & Thomas Ehrlich, New Directions in Legalucation 27 (1972). In 1921, the ABA passed thetR
Committee's recommendation that "before admissidhe bar of any state a candidate should be re)tar
have: (a) graduated from a law school complyindnwértain standards, and (b) passed an examinatipob-
lic authority determining his fitness." Id. Currbrfive states (California, Connecticut, Maine, \é6ssin, and
Wyoming) and the District of Columbia do not regugraduation from an ABA approved law school ptaor
sitting for the bar. California allows individualho have not graduated from an ABA approved lavostto
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sit for the bar after sitting for a mini bar. "Caaticut will allow graduates of law schools appibby the Con-
necticut Bar Examiner Committee to sit for the Baam." Official American Bar Association Guide tp-A
proved Law Schools, 2001 Edition 38-39.

n15. Packer & Ehrlich, supra note 14, at 16. See Rtank, supra note 5, at 309.

n16. Quigley, supra note 10, at 465.

nl7.1d. at 466.

n18. MacCrate, supra note 14, at 1103.

n19. Quigley, supra note 10, at 467.

n20. Id.

n21. Id. See also Blaze, supra note 5, at 940-41.

n22. Barry et al., supra note 12, at 10-11.

n23. Id.

n24. At this time, the term "clinical program" indied "both credit earning and non-credit earnirad) Iiie
experiences for law students either in programatéatwithin the law school or offsite at legal ardoublic de-
fenders offices.” Id.

n25. "From 1959-1965, NCLC made grants of $ 500{60@neteen law schools." Blaze, supra note 5, at
941.

n26. Norman Fell, Development of A Criminal Lawr@d: A Blended Approachy4 Clev. S. L. Rev. 275,
276 (1996).

n27. Frank, supra note 5, at 310-11. See also g@gnBobert MacCrate, Symposium on the 21st Century
Lawyer: Keynote Address - The 21st Century Lawigithere a Gap to be Narrowe@9,Wash. L. Rev. 517
(1994).

n28. Robert MacCrate is a retired partner of Sali& Cromwell, and former President of the ABA. Rdb
MacCrate, Preparing Lawyers To Participate Effetyivn The Legal Professiod4 J. Legal Educ. 89, 89
(1994); Michael Norwood, Scenes From The Continuum: Saistgithe MacCrate Report's Vision of Law
School Education Into The Twenty-First Cent8§ Wake Forest L. Rev. 293, 293 (1995).

n29. MacCrate, supra note 28, at 90.

n30. Norwood, supra note 28, at 297.

n31. Id.
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n32. Id.
n33. Id. at 298.

n34. Although "the Report triggered an initial fiyof activity, ... there has been considerablg laention
focused on the Report over the past few years.8&uiSngler, The MacCrate Report Turns 10: Assgskd
Impact And Identifying Gaps We Should Seek To Nar@Clinical L. Rev. 109, 110 (2001). There have been
mixed reactions to the MacCrate Report. Dean CastafrVanderbilt University School of Law has ariged
the report for a number of reasons including thpease of clinical programs for law schools. SeenJbtCos-
tonis, The MacCrate Report: Of Loaves, Fishes dralHuture of American Legal Educatid3,J. Legal Educ.
157 (1993). In April 1994, fourteen other law school deansigred a letter opposing the ABA's implementa-
tion of the Report's suggestions. This letter edéged the issue of the increase of schools' toatsome with
implementing clinical programs. Engler, supra & {diting Letter from Dean Ronald Cass, et alD&ans of
Law Schools Accredited by the American Bar AssaamtApr. 28, 1994)). Other critics of the repoave in-
cluded traditional classroom teachers, legal rebeand writing teachers, alternative dispute reésmiueachers,
and even proponents of in-house clinics and ext@nsograms.

Proponents of in-house clinics worried that theafbf the Report would be to lead to an expansf@imula-
tion courses or externship programs at the expeftse in-house clinics. Externship proponents adgthat the
report had undervalued the learning that occufielid placements and exalted a particular formlioical
pedagogy that relied too heavily on top-down suigery structures.

Engler, supra, at 119.
n35. Frank, supra note 5, at 311 (citing The MatCReport, supra note 6, at 138-41).
n36. Frank, supra note 5, at 312.

n37. Id. at 312-13 (2000) (quoting A.B.A. Sec. efjal Educ. and Admissions to the Bar, Standards for
Approval of Law Schools, 42 (1998)).

n38. Engler, supra note 34, at 123.

n39. As reported by clinical faculty at the Midwé&3inical Teachers Conference in October, 1993atd.
124.

n40. Louise G. Trubek, U.S. Legal Education andal&grvices for the Indigent: A Historical and Pera
Perspective5 Md. J. Contemp. Legal Issues 381, 382 (1994).

n41. Id.
n42.1d. at 382.

n43. Id.
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n44. Legal Services Corp. is a federally funded tegal aid system originally housed in the Offaie
Economic Opportunityld. at 384.

n45.1d. at 388.
n46. Id.

n47. "Even when free legal representation is ablE|dhe quality and adequacy of such representatim
guestion.” Michael J. Davis, Forewoi8 Wm. Mitchell L. Rev. 1 (2001). "It appears to have become an ac-
cepted social fact that those who provide coursehfe poor are overworked, underpaid, overwhelraad,un-
der qualified.” 1d.

n48. Di Giulio, supra note 1, at 118.
n49. Id.

n50. Although the California Rules of ProfessioBahduct do not include a requirement for pro bare s
vice, the Board of Governors of the State Bar dif@aia adopted a resolution at its December @9Meeting
urging all attorneys "to devote a reasonable amotiimne, but in no event less than 50 hours par'y® pro-
viding pro bono legal services. See Pro Bono Réisoluadopted by the Board of Governors of theeSBatr of
California, Dec. 9, 1989 (on file with the authors)

n51. Philip Houle, Rights of The UnderrepresengdSUM Hum. Rts. 11 (1996).

n52. The Innocence Project: About the Innocencgétavailable at
http://www.innocenceproject.org/about/index.phpntdeion Ministries, founded in 1983 by Jim McClogke
was actually the first innocence project, altho@gindozo had the first law school project. Centuiinistries,
available at http://www.criminaljustice.org/pubfisf/Freeform/CenturionMinistries?OpenDocument.

n53. The Innocence Project: About the Innocencgeétavailable at
http://'www.innocenceproject.org/about/index.php.

n54. 1d.
n55. 1d.

n56. See report prepared by Jessica Harry of tlinetsity of Wisconsin Law School Innocence Project,
Innocence Projects 2001 (on file with the authors).

n57. These videos have included: Videotape: Eya&g# Identification (Gary Wells, University of lowa
Videotape: False Confessions (Richard Leo, UnitegiCalifornia, Irvine); Videotape: Snitches (baMar-
shall, Center on Wrongful Convictions at Northwesteniversity); Videotape: DNA Evidence (Barry Scke
& Peter Neufeld, The Innocence Project at Cardadw8l of Law); and Videotape, Habeas and Post-
Conviction Remedies (Susan Klein, University of agxAustin) (all videos on file with the authors).

n58. Similarly, the Thomas Cooley Innocence Prdjeitls weekly classes to discuss cases, has aywveekl
supervisory session, and takes the students ahtfipk to the state prison and the state politeectab. Case
discussions include factual discussions, legaldisions, and questions about the direction of tbgram. The
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weekly supervisory session last approximately ongvo hours. In addition, students frequently saatkfac-
ulty, who are generally available, for additionajuiries. See Questionnaire Completed by the Rirscif Pro-
ject, Norman Fell & Kathy Swedlow, Jan. 20, 2002 fite with the authors).

The Northern California Innocence Project, of Saliara University, meets twice weekly for seventef
minutes. Approximately one third of their classes @evoted to case rounds, during which studenkempies-
entations on select cases and then brainstornegyrathe remainder of the classes cover aspeetspaflate or
post-conviction process, causes of wrongful comwictDNA legislation, and innocence litigation. Seees-
tionnaire Completed by the Director of Project, KledRidolf, Jan. 20, 2002 (on file with the authors

The Texas Innocence Network meets with studentoajppately seven times per semester. During these
meetings they cover structure of appeals, ethssalds, and techniques for factual investigationse@very
one to two weeks they meet with student teamsam&iorm and review the status of cases. See Quasire
Completed by the Director of Project, David R. Ddan. 20, 2002(on file with the authors).

The New Mexico Innocence and Justice Project iscadinated effort of a student organization antia-c
ity (501(c)(3)) clinic. The class structure is dmnito that of the California Innocence Projecthat it is com-
prised of some video lectures from Cardozo, sonestggpeakers, and some "firm meetings.” Every msioth
dents meet with supervising private defense atysrriehey also meet with clinical supervisors bi-geCases
are discussed monthly with the Board of Nonprafgekly with the class, and monthly with the Studgoard.
See Questionnaire Completed by April Land, Memlb¢h® Board of Directors of the Project, Jan. 2W)2(on
file with the authors).

The Innocence Project, of Cardozo Law School, himeductory seminar classes preparing students for
case work, conferences with one-quarter of theesitsdat a time, and daily direct supervision oesdsy staff
attorneys and director staff attorneys. The intoboity seminar classes include an introduction terfsics,
DNA and conventional serology, hair exams, an deenof both state and federal post-conviction reiesd
and reasons for wrongful convictions. In additithrere are weekly seminars were students preparstdomdit
status reports on cases. See Questionnaire Cochplet@irectors of Project, Barry Scheck, et aln. 20, 2002
(on file with the authors).

Wisconsin Innocence Project, of the University as¥énsin Law School, provides classes on wrongful
convictions, post-conviction discovery, state agdkefal post-conviction remedies, basic forensierse and
DNA, and the admissibility of evidence. During fal semester, class meets for one and one-hatshbwice
a week. One of these meetings is dedicated toisicassion of substantive course materials on thiedqrevi-
ously mentioned. The second is for discussion efctises that students are working on. During thiegspe-
mester, class only meets once per week. Thatidlased to discuss the cases students are workirlg addi-
tion to classes, each student meets once a weklawsitipervising attorney to discuss each caseQ@estion-
naire Completed by Directors of Project, Keith Fayd% John Pray, Jan. 20, 2002 (on file with théhaus).

Brooklyn Law School's Second Look Program holdsisanmmeetings every other week to discuss substan-
tive criminal law issues. Each team of two studéiais a weekly one-hour meeting with the supervsolis-
cuss the cases on which they are working. Addititeeam meetings are arranged depending on thessifithe
investigation. Periodically, seminar meetings aeduas a group brainstorming session. See Queaiionn
Completed by the Assistant Director of the ProjBetiel Medwed, Jan.20, 2002 (on file with the ausi.

Midwestern Innocence Project at University Of Migsd<ansas City offers a two-hour class each sesnest
on wrongful convictions. See Syllabus, available at
http://www.law.umkc.edu/suni/wrongful<uscore>corivns. Students enroll once and can continue ide-i
pendent study thereafter. The program has beelwragh by the school to run as a clinic. Howevarrently it
is operating as an independent study until a fioietdirector can be hired. See Questionnaire Caegplay An-
dre Moenssens, Jan. 20, 2002 (on file with theasjh

n59. To date, all of the Cardozo Innocence Prgj@stbnerations have been as a result of DNA exeissi

n60. In the early 1990s, California appellate coexcluded DNA evidence for failure to meet thelyel
Frye standard. See Paul B. Tyler, California Supré€uourt Survey: A Review of Decisions: Septemb&319
October 1994, Sec. VII. Eviden? Pepp. L. Rev. 1274, 1288-89 (1995). But by 1995, the Court began finding
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DNA evidence admissible. S@eoplev. Wilds, 48 Cal. App. 4th 1740 (1995) (finding RFLP admissible), and
Peoplev. Soto, 48 Cal. App. 4th 924 (1994) (also finding RFLP admissible and use of produle appropriate).
The Kelly-Frye "general acceptance” standard resiia rule for admissibility of novel scientificidence. See
People v. Leahy, 8 Cal. 4th 587, 612 (1994).

n61l. The Cardozo Innocence Project "turns down tadrenty percent of requests from inmates dueeo t
evidence being lost or destroyed.” Jennifer Boetnehe Interest of Justice: Granting Post-ConeitiDeoxy-
ribonucleic Acid (DNA) Testing to Inmate87 Wim. Mitchell L. Rev. 1971, 1998 (2001).

n62.Cal. Penal Code 1405 (West 2001).

n63. As of January 6, 2002, there were 146,875 malates and 9,676 female inmates. This information
was provided by Sharon Madruga, of Avenal StatedArb59-386-0587, on January 11, 2002.

n64. Thomas Cooley Innocence Project and The ImuacBroject of Cardozo Law School only evaluate
and accept cases involving DNA. The Second Loolrara at Brooklyn Law School accepts and evaluates
cases involving any evidence except for DNA evidemorthern California Innocence Project, Texa®inn
cence Network, New Mexico Innocence and JusticgeBt,dNisconsin Innocence Project of University\dk-
consin Law School, and Midwestern Innocence Preajetiniversity of Missouri Kansas City are similarthe
California Innocence Project in that they do netriet themselves to DNA cases. See Questionnaugsa
note 58 (on file with the authors).

n65. All of the above-mentioned projects follow thpen intake model. See id.

n66. Cardozo students receive a total of five ¢squiér year, three the first semester and twoebensl
semester. Northern California students receive &etvthree and six credits per semester, with amami of
twelve credits per year. Texas Innocence Netwar#tesits can receive up to four credits per yeah thi¢ op-
tion of receiving one or two credits per semegiiThomas Cooley, students earn a total of thredits per
year, one the first semester and two the follovgiagnester. At the Second Look Program studentsosa&raca-
demic credit and two clinical credits per semegtarally, students at Wisconsin earn eight crefditshe sum-
mer, three in the fall, three in the spring andvetmgre between one and four if the stay on withctiméc. See id.

n67. There are twenty students in the Wisconsindance Project, three part-time faculty, and ome pa
time administrative assistant. New Mexico has betwivo and three students at a time and one tdetoutty
members. Midwestern's class is comprised of twil\eighteen students, two faculty, and one par stondent
research assistant, who is responsible for opengi sending questionnaires, and processing fllee.Second
Look Program is taught by two faculty members aasl éight students. Cooley's project has anywhéeveeba
six and eight students who are taught and supertagéwo faculty members (part-time each) and aljeret
professor. In addition, Cooley has a receptionmist @ne work-study study who is employed ten hoersyeek.
Texas Innocence Network is taught by one profess® a student "project assistant”, and has fifpdes stu-
dents. Northern California's Innocence Projecbisauight by three instructors. Support staff inelthree re-
search assistants, one secretary and one paratimmistrative assistant. There are twenty-thredestts cur-
rently enrolled in the clinic. Finally, Cardozo hesteen to twenty students during the year anhitegtwelve
students during the summer. There are four facnéignbers, one tenured, one clinical, one adjunctoae
staff attorney with no law school appointment. Ehare two full time co-director and a third pani co-
director. See id.

n68. Some sample questions used by the Califonniacence Project to evaluate the students' abititie
problem solve for the class of 2001-2002 includ&tiat DNA labs in CA are certified?; What is thecsdled
Burton Bill?; Who is the owner of San Diego's Stiindia Ship?; Name three ships that have bedioséal in
Coronado over the past year; What is the longestipiCalifornia? Five other projects have simiteethods of
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selecting students, one that involves some forintefview. Cardozo uses interviews and has liméeabll-
ment. Cooley requires students to submit a lefterterest and a resume and then participate intanview
process. Texas Innocence Network uses interviewmsekshowever, they grant permission to enrolhbmost
every student who is interested. Wisconsin requtedents to submit a resume along with a lettantefest.
The Second look Program uses the general clinggaddiment application process. This involves threpietion
of an application, which is submitted along witbrade report, and then students are intervieweak€elprojects
appear to be more relaxed in their selection psoddglwestern uses open enrollment. Northern Qalidotries
to take third-year students in order to give theendpportunity prior to graduation; however, someosd year
students are enrolled and groomed for multiple séeng, in order to maintain continuity. Finally, W&lexico
uses any student wishing to volunteer in the cliSee id.

n69. Wisconsin, Texas Innocence Network, and Cardequire at least a two-term commitment from &ll o
the students involved in the project. The SeconaklProgram allows students to enroll in one or $emes-
ters, Midwestern requires a minimum of one semgbtdrstudents are not limited to one semester Navd
Mexico allows students to participate in as mamgesters as they would like. See id.

n70. Cardozo, Wisconsin, Second Look Program, aitvibstern give students grades. Texas Innocence
Network, Cooley, and Northern California use pasisitistead of grades. See id.

n71. Kim Hernandez (affectionately referred tolerhma Kim" by the law students).



